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Clause No. Descriptor Applied Not used 

3.K Does not apply to free schools (unless there 
was a predecessor independent school or 
non-maintained special school), or new 
provision academies 

 
X 

5.G.1 Clause applies only to boarding 
academies/boarding free schools 

 
X 

5.I Clause only applies to sponsored 
academies 

 
X 

5.K 
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1. ESTABLISHING THE ACADEMY 
 

1.A This Agreement made between the Secretary of State for Education and 

Nexus Multi Academy Trust is supplemental to the master funding agreement 

made between the same parties and dated 23rd September 2019 (the “Master 

Agreement”). 

 

Definitions and interpretation 

 
1.B Except as expressly provided in this Agreement words and expressions 

defined in the Master Agreement will have those same meanings in this 

Agreement. 

 

1.C The following capitalised words and expressions will have the following 

meanings: 

 

“The Academy” means the Special Academy which is specially organised to make 

special educational provision for pupils with SEN. 

ñCoastingò has the meaning given by regulations under subsection (3) of section 

60B of the Education and Inspections Act 2006 in relation to a school to which that 

section applies. 

“EHC plan” means an education, health and care plan made under section 37(2) of 

the Children and Families Act 2014. 

“Pupils with an EHC plan” means those pupils, with an EHC plan, admitted under 

clauses 2.C and 2.H to 2.R. 

“Pupils without an EHC plan” means those pupils, with SEN but without an EHC 

plan, admitted under clauses 2.D and 2.S to 2.EE. 

“SEN” means special educational needs and the expressions “special educational 

needs” and “special educational provision” have the meaning set out in sections 
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“Start-Up Period” means up to the first 4th Academy Financial Years of being open. 

["X" is normally defined as 7 for primary, secondary with post-16 provision or all- 

through schools; or 5 for secondary schools without post-16 provision.]. 

 

“Termination Notice” means a notice sent by the Secretary of State to the Academy 

Trust, terminating this Agreement on the date specified in the notice. 

 

“Termination Warning Notice” means a notice sent by the Secretary of State to the 

Academy Trust, stating his intention to terminate this Agreement. 

 

1.D The Interpretation Act 1978 applies to this Agreement as it applies to an Act of 

Parliament. 

 

1.E Reference in this Agreement to clauses and annexes will, unless otherwise 

stated, be to clauses and annexes to this Agreement. 

 

The Academy 

 
1.F The Academy is a Special Academy as defined in clause 1.4 of the Master 

Agreement. 

 

1.G The Academy Trust will establish and maintain the Academy in accordance 

with the Master Agreement and this Agreement. 

 

1.H The Academy Trust must ensure special educational provision is made at the 

Academy for one or more categories of SEN. These categories may include, 

but are not limited to SpLD, SEMH and ASD. 

1.I The Academy Trust may not refuse to admit a child whose EHC plan names 
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proportion of pupils of any faiths or none currently attending or predicted to 

join the school. 

 

Academy opening date 
 

1.K The Academy Trust will open the Academy on 1st September 2022. 

 
2. RUNNING OF THE ACADEMY 

 

Length of school day and year 

 
2.A.1 Further to clause 2.1 of the Master Agreement, the Academy Trust is 

responsible for setting the dates when the school terms and holidays are to 

begin and end, and the times of school sessions. 

Teachers and staff 

 
2.A Subject to clause 2.A.1b and 2.B of this Agreement the Academy Trust must 

not employ anyone under a contract of employment or for services to plan and 

prepare lessons and courses for pupils, teach pupils, and assess and report 

on pupils’ development, progress and attainment (“specified work”), who is not 

either: 

 

a) a qualified teacher within the meaning of regulations made under 

section 132 of the Education Act 2002; or 

 

b) otherwise eligible to do specified work under the Education (Specified 

Work)(England) Regulations 2012 (SI 2012/762), which for the purpose 

of this clause must be construed as if the Academy were a maintained 

school. 

 

2.A.1b The Academy Trust must designate a staff member at the Academy as 

responsible for promoting the educational achievement of registered pupils at 

the Academy who are being looked after by a LA, or are no longer looked 

after by a LA because of an adoption, special guardianship or child 

arrangements order, or because they have been adopted from ‘state care’ 

outside England and Wales, and in doing so must comply with the law, 

regulations and guidance that apply to maintained schools. The Academy 
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2.E The Academy Trust must ensure that the Academy meets the needs of 

individual pupils. 

2.F The Academy Trust must seek approval from the Secretary of State where 

they consider there is a need to increase the planned number of places stated 

in clause 2.C. The requirements of this Agreement may then be amended by 

agreement between the Secretary of State and the Academy Trust. 

Charging 

 
2.G [Not Used] 

 
2.G.1 [Not used] 

 
Admissions 

 
2.H The Children and Families Act 2014 imposes duties directly on Academies in 

respect of pupils with SEN, including the admission of pupils with EHC plans. 

If an Academy Trust considers that a LA should not have named the Academy 

in an EHC plan, it may ask the Secretary of State to determine whether the LA 

has acted unreasonably, and to make an order directing the LA to reconsider. 

The Academy Trust must admit the pupil if such a determination is pending. 

The Secretary of State’s determination will be final, subject to any right of 

appeal which a pupil (if over compulsory school age) or parent of the child may 

have to the First-tier Tribunal (Special Educational Needs and Disability) or the 

Upper Tribunal Administrative Appeals Chamber. 

 

2.I Except where clauses 2.D and 2.T apply and any relevant provisions of the 

Children and Families Act 2014 apply, the Academy Trust may not admit a 

child to the school unless an EHC plan naming the Academy [or the 

predecessor school], is maintained for that child. 

 

2.J [Not used] 

 
2.K [Not used] 

 
2.L [Not used] 
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Curriculum 

 
2.HH Subject to clauses 2.II and 2.JJ the Academy Trust, must provide for the 

teaching of religious education and for a daily act of collective worship at the 

Academy. 

 

2.II Subject to clause 2.JJ provision must be made for religious education to be 

given to all pupils at the Academy in accordance with the requirements for 

agreed syllabuses in section 375(3) of the Education Act 1996 and paragraph 

2(5) of Schedule 19 to the School Standards and Framework Act 1998, the 

Academy must comply with the requirements of regulation 5A of the 

Education (Special Educational Needs)(England)(Consolidation) Regulations 

2001 as if it were a maintained school. 

 

2.JJ The Academy Trust must comply with requirements of regulation 5A of the 

Education (Special Educational Needs)(England)(Consolidation) Regulations 

2001 as if it were a maintained school. The Academy Trust must comply with 

regulation 5A of the Education (Special Educational Needs) (England) 

(Consolidation) Regulations 2001 as if the Academy were a community or 

foundation special school, and as if references to “Religious Education” and to 

“Religious Worship” in that regulation were references to religious education 

and religious worship provided by the Academy in accordance with clause 2.II. 

 

2.KK The Academy Trust agrees that, where the Academy is listed in the register of 

Independent Schools as having a religious ethos, paragraph 5(b) of Schedule 

11 to the Equality Act 2010 shall not apply to the Academy. 

 

2.LL The Academy Trust must comply with paragraph 2A of the Schedule to The 

Education (Independent School Standards) Regulations 2014 in relation to the 

provision of Relationships Education, Relationships and Sex Education and 

Health Education. 

 

2. MM The Academy Trust must prevent political indoctrination, and secure the 

balanced treatment of political issues, in line with the requirements for 

maintained schools set out in the Education Act 1996, and have regard to any 

Guidance. 
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3. GRANT FUNDING 
 

Calculation of GAG 

 
3.A The Secretary of State will determine GAG for the Academy for each 

Academy Financial Year, taking into account relevant factors. 

 

3.B [Not used] 

 
3.C [Not used] 

 
3.D [Not used] 

 
3.E [Not used] 

 
3.F [Not used] 

 
3.G [Not used] 

 
3.H [Not used] 

 
3.I The Secretary of State recognises that if he serves a Termination Notice or a 

Termination Warning Notice, or otherwise terminates the Master Agreement, 

the intake of new pupils during the notice period may decline and therefore 
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Option notice 
 

4.K The Academy Trust: 

 
a) must, within 14 days after acquiring the Permanent Land or, if later, 

after signing this Agreement, apply to the Land Registry on Form AN1 

(including a copy of this Agreement) for a notice of the Option (the 

“Option Notice”) to be entered in the register, taking any further steps 

required to have the Option Notice registered and promptly confirming 

to the Secretary of State when this has been done; 

b) if it has not registered the Option Notice, agrees that the Secretary of 

State may apply to register it using Form UN1; 

c) must not, without the Secretary of State’s consent, apply to disapply, 

modify or remove the Option Notice, whether by itself, a holding 

company, a subsidiary company, or a receiver, administrator or 

liquidator acting in the name of the Academy Trust, and 

d) must, in the case of previously unregistered land, within 14 days after 

acquiring the Permanent Land or, if later, after signing this Agreement, 

apply to register a Class C(iv) land charge in the Land Charges 

Registry, and send the Secretary of State a copy of the relevant entry 

within 7 days after registration has been completed. If the Secretary of 

State considers that the Academy Trust has not complied with this 

clause, he may apply to secure the registration. 

Permanent Land not used for the purposes of the Academy
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the Secretary of State may serve a Termination Warning Notice, specifying 

the date by which the Academy Trust must make any representations. 

 

5.G In deciding whether 
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5.L 
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academies operated by the Academy Trust (“All Other Resources”), it is 

likely that the cost of runni
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by agreement with the Secretary of State, at the date of their 

subsequent disposal) a sum equivalent to the proportion of the original 

financial contribution made by HM Government. 

 

5. FF The Secretary of State may: 

 
a) waive all or part of the repayment due under sub-clause 5.EE(b) if the 

Academy Trust obtains his permission to invest the sale proceeds for 

its charitable purposes; or 

 

b) direct the Academy Trust to pay all or part of the sale proceeds to the 

relevant LA. 

 

6. OTHER CONTRACTUAL ARRANGEMENTS 
 

Annexes 

 
6.A Any annexes to this Agreement form part of and are incorporated into this 

Agreement. 

The Master Agreement 

 
6.B Except as expressly provided in this Agreement, all provisions of the Master 

Agreement have full force and effect. 

 

General 

 
6.C The Academy Trust cannot assign this Agreement. 

 
6.D Failure to exercise, or a delay in exercising, any right or remedy of the 

Secretary of State under this Agreement (including the right to terminate this 

Agreement), or a single or partial exercise of such a right or remedy, is not a 

waiver of, and does not prevent or restrict any initial or further exercise of, that 

or any other right or remedy. 

 

6.E Termination of this Agreement will not affect the accrued rights, remedies, 

obligations or liabilities of the parties existing at termination. 
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Duly Authorisd 

This Agreement was executed as a Deed on ! 2022 
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